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Jason Seibert

From: Jason Seibert
Sent: Friday, May 23, 2014 3:42 PM
To: 'Moustakis, Philip'
Cc: Szczepanik, Valerie
Subject: October 3, 2012 interview with Shavers

Dear Philip, 
 
In our initial conferral, I asked you if you had ever spoken with my client outside of deposition. You said, “yes.” I asked 
you if you had a recording of that. You said, “no.” 
 
I’ve been reviewing the deposition (Doc  32‐1) and you are consistently referencing and apparently reading alleged 
statements my client made during an interview conducted October 3rd, 2012, of my client. 
 
Questions: 
 

1. At the time of the October 3rd, 2012 interview, did the SEC have a formal or informal investigation opened for 
Mr. Shavers? 

2. What was the date of the first subpoena the Commission issued to my client, and under what authority did the 
Commission represent it had a right to Subpoena any Defendant in this case? 

3. Who was in attendance at the phone conference of October 3, 2012? Also, was a court reporter/transcriptionist 
present? 

4. Was my client advised of his right to an attorney prior to speaking with you or any member of the Commission?
5. Was my client advised that the Commission may use the information as part of a criminal investigation? 
6. Was my client advised of his Miranda rights prior to speaking with you at any point in time, or with any member 

of the Commission? 
7. Did you advise my client prior to his deposition that his testimony could be used as part of a criminal 

investigation and advise my client of his Miranda rights? I do not see that anywhere in the record provided in 
Doc 32‐1. 

 
I look forward to your immediate response, specifically, to each question above. 
 
Regards, 
 
F. Jason Seibert 
FJ Seibert, LLC – A Law Office 
jason@seibert‐law.com 
 
DO NOT read, copy or disseminate this communication unless you are the intended addressee. This email 
communication contains confidential and/or privileged information intended only for the addressee. If you have 
received this communication in error, please contact me immediately. 
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By UPS OVCI"llight "flin TY ~nd liJcclronie Mail: 

F. Jason Seibert., F."l. 
960 Libt!rly Strt;Ct SE, Ste. 150 
Salem, OR 97302 
joson@J$eihert·/uw . .:om 

Rc: S/::c y. Sl", ~",.,·. ri lll .• 4:13-CV-4 1(, mq IALM) 

Dear Jason: 

-.-

I repres~lll the Scx:uritics and Excll~ngc Corruni",ion in the ~bove-rcferenccd action. 
write to address certain CODe<:rIlS ra; ~etl by you in re<,;cn t "mails to CQullnbsil.on staff. 

Mr. Sha~rs i.1" party to this litigation; it "'as inculJIb<:nt upon him to order WJd Il!view 
the transcript of hi~ deposition himsd!: We uploaded th" Commission's Motion ror Summftf}' 
Judgment ,1r, in the Alternative, rOY Oefault )ud~ent, and all exllibil$ thereto, to the Coun'$ 
ECF system ill searchable .pM format Y ()(I may he using outda\l:t.l ,;,In .... 'lIrc. In any event, f'lf 
your convenience, tiilo rl ly after this lett.:]", I will fo rwmd to you hy email th= motion and rclatod 
exhibits in searchable .pdfformat. 

/f you would like 10 rcqUCSI 8 copy " f til e formal o".I~r "fitwcstig,atioll in this malter, thc 
l'Cquest must be nudc in writing aOO addressed 10: Valerie A. Szczepanik. AJssi~1alll Regional 
DirectOJ". Division of Enfor=m"nl, u.s. Sccill iliCo' & Exchallge Commi.,~ion, Brookfield PluCt', 
200 Vesey Street, Su" 400, New York , NY 10211 1- 1022. Furt.h~m'orc, the rcqu=st must include 
the following representations: 

The "fI"~rJ igl1ed repre.\'enl~· {clle/Il's name] In Ihe aboVf c(I(!li,med 
m(1//('r, P"rsua"t to / 7 C.F.R. §20J. 7 {llwel hereby req"eSI on hehalj 
off my/our} c!ief1l{! 110 6e fzvni., ik'J 1I ith a ~vpy of the CoO"lml.,.,!o" ',,' 
For/tUII OMr oj Inl¥!.ligolkm In 1I.e niHIl¥! molln {/lWeI warruni 
lhallhe Formal Order olld ilifor"talUm c<mlairll!d IMN'" w,lI remoin 
'l)"firknlia/ and will IIVI bf dl$.<cmmlllcu /0 any J'I'f $OlI or puny 
t:Xt~jX ' mylour] chen/f..} JOl' ,.<11 in mnneclion wilh {"wnw! 
re~.j~nflllio" oj [himJher/illl/~mJ In Ihl .• mlliler. 
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Please find 3u aclloed for }Ollr curlVcnicrocc, 3 copy of lhe subpoena and rclaled 
corrcspor><k ,I(;C. ineluding SEC Form 1662, ""nl 10 ~1r. Shavers 01) September 2 1. 2012. Form 1662 
Sl:1S fOlth information lor pcrSOn8 requ ost~d io SlIPpi)' infillmatior) vo luntarily or dil""Cled \0 supply 
;nlormation pursuant tu n Cornmi"ion suhpocna , irocluding toutirw:: u>;tJS of infonnatiun. Please 
know tl", Commissi"n is a eivil "'gulalOry ag.:ncy; il doe..< nut ha\"c erimin,,1 j urisdiction. 

If you hfive ~1Jy aUditiowlI questions or COfl(;crns, please clo 00\ h~~ilatc to let me know. 

y~:y, 

Philip 

Epclosun:s: Sc:p l. 2 1. 20 12 SUbpoellOllll Shaver:s and rela ted c\)rTCSpOndeno::; Plaimifi's MOfion 
lor Summary .1udgment or, in th~ Alternative, for Defaull Judgment, and exhibits thereto (by 
email only). 
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